
 

 

General Terms and Conditions for Independent Contractors  
of m3 management consulting GmbH 

(as of: July 2012) 
 

 

1 Scope of Application 

1.1 Business consultancy projects of m3 management 
consulting GmbH  

The following terms and conditions shall apply for 
any orders regarding business consultancy projects 
awarded to contractors by m3 management consult-
ing GmbH. The orders may refer to m3 management 
consulting GmbH's own internal projects or to pro-
jects rendered by m3 management consulting GmbH 
for third parties, including, but not limited to strategy, 
management, organizational, process, system and 
application consulting and/or organisation of training 
and seminars, creation of individual, self-contained 
programmes or programme parts, planning, imple-
menting and further development and/or mainte-
nance of programme systems, programmes and 
partial programmes and any other organisational and 
data processing projects. 

1.2 Contractor 

Contractor has above-average experience in busi-
ness consultany and knows the branch in which m3 
management consulting GmbH operates. The quali-
fication and experiences stated by Contractor to m3 
management consulting GmbH are decisive for se-
lecting Contractor and charging Contractor with an 
individual order. 

1.3 Commissioning of Contractor 

Commissioning by m3 management consulting 
GmbH of Contractor to perform specific works or 
services shall be exclusively based on these terms 
and conditions. The parties have made no other 
agreements and in particular, the general terms and 
conditions of Contractor shall not apply.  

Commissioning is effected by entering into a project 
agreement. It shall include a project description, the 
work or service to be provided by Contractor and, if 
applicable, any results and other issues decisive for 
the specific individual order, such as deadlines and 
compensation.  

Contractor shall not have any entitlement to being 
awarded any order and m3 management consulting 
GmbH shall not be obliged to accept any works or 
services offered. 

1.4 Offers 

m3 management consulting GmbH shall be bound 
by its offers for 30 calendar days unless otherwise 
provided in the respective offer. Only written orders 
shall be binding on m3 management consulting 
GmbH. 

2 Legal relationship between the parties 

2.1 Independent Contractor 

Contractor is legally and economically independent. 
Contractor shall act for m3 management consulting 
GmbH in Contractor’s own name and for Contrac- 

 

tor’s own account. Contractor shall not be authorized 
to bind m3 management consulting GmbH by con-
tract. 

2.2 Independent responsibility 

Contractor shall provide the contractually owed per-
formance independently and as Contractor sees fit, 
but where applicable in coordination with other per-
sons involved in the project. 

2.3 Technical instructions 

Technical and practical instructions may only be giv-
en to Contractor if necessary due to the nature of the 
project and its requirements.  

3 Performance 

3.1 General provisions 

Contractor is a specialist in Contractor’s technical 
area and thus obliged to perform the orders agreed 
on with m3 management consulting GmbH carefully, 
in a timely manner and according to the state of the 
art at the time the order is awarded and to comply 
with any included requirements / specifications. Con-
tractor shall observe the applicable legal and authori-
ty regulations and stipulations and the respective 
operational rules and provisions of m3 management 
consulting GmbH.  

Regarding Contractor’s own customers and potential 
costumers, Contractor shall always consider m3 
management consulting GmbH's high level of quality 
and reputation. Contractor shall comply with the re-
spective requirements of m3 management consulting 
GmbH. 

3.2 End customer agreement 

The end customer agreement shall apply either in 
part or in essence as to the extent of its technical 
and legal importance for determining Contractor's 
performance. If the end customer agreement does 
not exist at the time the project agreement is made, 
it shall be included subsequently. 

3.3 Place of performance 

Contractor shall generally be able to choose the 
place of performance. Structure and organisation of 
the project may require that Contractor performs the 
work or services on-site at m3 management consult-
ing GmbH or its end customers. In this case, Con-
tractor shall observe any provisions such as house 
rules. 

3.4 Working time 

Contractor is generally free to distribute Contractor’s 
working time in Contractor’s own discretion. In per-
forming the order however, Contractor shall coordi-
nate Contractor’s working times to comply with 
deadlines and the contractual completion of the pro-
ject. 
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3.5 Quality assurance 

Contractor shall use all reasonable efforts to ensure 
that m3 management consulting GmbH will be able 
to fulfil its obligations to its end customers using 
works or services of Contractor. In particular, Con-
tractor shall be obliged to: 

a) disclose immediately to m3 management con-
sulting GmbH all information relevant for the 
contractual relationship between m3 manage-
ment consulting GmbH and the end customer 
that becomes known to Contractor during the 
project; 

b) support and facilitate cooperation of the parties 
involved in the project and to participate in pro-
ject committees if desired by m3 management 
consulting GmbH; and 

c) observe all dates and deadlines determined, in-
cluding those set for m3 management consulting 
GmbH by the end customer. 

3.6 Contact person 

m3 management consulting GmbH and Contractor – 
if Contractor is a company – shall indicate a contact 
person each for the other contractual party. This 
contact person is the responsible person for any and 
all issues in connection with the project agreement. 
m3 management consulting GmbH may make decla-
rations with effect on Contractor to this contact per-
son. 

3.7 Assignment, subcontracting 

Contractor shall not without the previous express 
consent of m3 management consulting GmbH as-
sign the rights and obligations under the project 
agreement to any third parties or use any third party 
for performing works or services. 

3.8 Information on the current state of performance 

On request of m3 management consulting GmbH, 
Contractor shall inform it on the status of Contrac-
tor’s work, the progress of project performance and 
compliance with the specifications and requirements 
to be met by the programmes to be created. For this 
purpose, m3 management consulting GmbH shall be 
entitled to inspect the documents and records arising 
in connection with the individual order performed by 
Contractor. m3 management consulting GmbH may 
at any time require Contractor to submit status re-
ports. m3 management consulting GmbH shall also 
have the right to demand that Contractor wholly or 
partially hand over such documents. Furthermore, 
m3 management consulting GmbH may have its 
rights to information and inspection exercised by a 
third party named by it. 

3.9 Surrender 

Upon acceptance, but no later than upon complete 
performance of the individual contract, Contractor 
shall surrender any and all programmes (including 
source programmes), documentation, records, doc-
uments, electronic data and files and any other aids 
and tools that were created in connection with the 
implementation of a project agreement or that Con-
tractor received in this connection, including any and 
all copies, to m3 management consulting GmbH or a 
third party named by it and, if and as far as title in 
them has not yet passed to m3 management con-
sulting GmbH or the third party indicated, transfer 
the title. Contractor shall not have any right of reten-
tion.  

4 Contractor's obligation to notify and verify  

4.1 Performance specifications 

Before implementing the project, Contractor shall 
check the performance specifications the order is 
based on for any gaps or ambiguities and for any 
implementation mistakes and problems that can be 
identified by Contractor.  

If Contractor recognizes that the performance speci-
fications of the project agreement are not sufficient, 
unclear or wrong, or if performance cannot be pro-
vided in the way described in the project agreement 
or cannot be implemented with the result described 
in the project agreement, Contractor shall inform m3 
management consulting GmbH of this and any con-
sequences identifiable for Contractor.  

4.2 Dates, deadlines 

As soon as Contractor realizes that Contractor will 
be unable to comply with the agreed dates or dead-
lines for performance, Contractor shall inform m3 
management consulting GmbH of this immediately in 
writing. 

4.3 Consequences of non-compliance 

If the abovementioned circumstances and infor-
mation are/is not indicated immediately, Contractor 
shall be liable for any performance defaults and/or 
delays resulting from this.  

5 Data backup and documentation obligations 

Contractor represents that Contractor shall always 
ensure data backup at the current state of the art. 
Contractor shall be obliged to secure and backup the 
state of the project performed at Contractor’s site at 
least once per working day and/or ensure respective 
project backups at m3 management consulting 
GmbH's or the end customer's site.  

6 Cooperation obligations 

6.1 Information 

m3 management consulting GmbH shall provide 
Contractor with any information and documents 
available to it that Contractor requires for performing 
Contractor’s tasks. 

6.2 Other cooperation obligations 

Any other cooperation obligations of m3 manage-
ment consulting GmbH may be set forth separately 
in the project agreement. 

6.3 Request 

Contractor shall request and organise any coopera-
tion services of m3 management consulting GmbH 
or the end customer in time.  

7 Dates and deadlines 

7.1 Determination 

The parties may agree on binding deadlines and 
time schedules for the provision of works or services. 
When these deadlines are exceeded (also in case of 
individual dates), the statutory consequences of de-
lay shall apply. Sect. 7.2 shall also apply. 

If Contractor works on an order of an end customer 
or a separable part of it, m3 management consulting 
GmbH shall have the right to pass on any deadlines 
set by the end customer for provision of performance 
to Contractor.  
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7.2 Non-compliance 

In case of non-compliance with a deadline for a rea-
son that is the fault of Contractor, liquidated damag-
es at the rate of 0.1% for each working day of the 
delay shall be payable, up to 5% of the agreed fixed 
price. In case of time-based compensation, the liqui-
dated damages for each working day shall amount to 
the compensation agreed on for one working day (8 
working hours) up to 20 working days. 

8 Compensation 

8.1 Agreement 

Contractor's compensation shall be determined in 
the project agreement. Unless otherwise agreed in 
the project agreement, the following shall also apply: 

8.2 Value-added tax 

Compensation shall always be paid plus statutory 
VAT.  

8.3 Fixed price 

a) Due date 

If a fixed price is agreed on in the project agreement, 
compensation shall be payable upon acceptance or 
when acceptance is not possible due to the nature of 
the work or the contract's subject matter, upon com-
pletion of the contract's subject matter and invoicing. 
If the performance owed by Contractor is not a work, 
acceptance or completion shall be replaced by com-
plete fulfilment. If fixed prices were determined for 
partial performance for large projects, the above 
agreement shall also apply accordingly to this partial 
performance. 

b) Retention of security 

m3 management consulting GmbH may retain as 
security for any warranty claims until the end of the 
warranty period an amount of 10% (ten per cent) of 
the total amount due if the contract's subject matter 
is a work. 

c) Additional effort 

Contractor may only demand that the fixed price be 
increased due to required additional work if this addi-
tional effort is due to the fault of m3 management 
consulting GmbH.  

8.4 Effort 

a) Agreement 

If compensation according to time (hours / day) is 
agreed in the project agreement, the hourly / daily 
rate will be determined in this project agreement.  

b) Invoicing 

Contractor shall be entitled to invoice the hours in-
curred in the past calendar month in the following 
calendar month. Contractor shall be obliged to in-
clude a list in Contractor’s invoice that shows the 
number of actually worked hours in the past calendar 
month for each individual day. 

c) Suspension/interruption of the project 

Contractor shall neither be entitled to continuous 
performance provision for the period stated in the re-
spective project agreement, nor to reaching the re-
spective number of hours. If the project work comes 
to a standstill for a time or is interrupted for reasons 
not due to the fault of m3 management consulting 
GmbH, m3 management consulting GmbH shall 
have the right to release Contractor from providing 
performance for this period of time. Contractor shall 
only be entitled to compensation for the performance 
actually provided. 

d) Advance payments 

In case of a contract for work, any payments made 
shall be considered advance payments until ac-
ceptance or completion. 

8.5 Travel, accommodation and other expenses  

Any travel, accommodation and other expenses in-
curred shall only be reimbursed when agreed in the 
project agreement. 

8.6 Auditing, due date 

m3 management consulting GmbH shall audit the in-
voices, and if m3 management consulting GmbH ac-
cepts them, pay them within 30 days of receipt of the 
invoice. If the payment date is exceeded, the interest 
rate for delay in payment shall be 5%. 

9 Changes and amendments to the scope of per-
formance 

9.1 Agreement 

Any agreements that cause a change to the content 
or time frame of or for the performance owed must 
be made in writing. 

9.2 Request for change 

m3 management consulting GmbH may request a 
change of the performance owed (additions / reduc-
tions) until completion of the performance by Con-
tractor. This shall not apply if this is not reasonable 
for Contractor. If any essential contractual terms, in 
particular regarding prices and deadlines, are affect-
ed by this, Contractor shall inform m3 management 
consulting GmbH of this within 5 working days by 
means of a written supplementary offer.  

If any supplementary offer is not accepted, perfor-
mance is to be provided according to the original 
conditions. 

10 Rights of use, title 

10.1 Granting of rights 

Contractor shall grant to m3 management consulting 
GmbH an exclusive right without limitation as to terri-
tory, time and scope to use and exploit all pro-
grammes and any other work and development 
results created by Contractor in connection with an 
order, and any related documents and documenta-
tion, as and when such rights arise. The right to ex-
ploit shall in particular include the right to copy, 
distribute, change, process and redesign. This grant 
of rights shall be paid for by the agreed-upon com-
pensation. 

10.2 Scope 

The rights of m3 management consulting GmbH and 
their exclusivity shall extend to all draft materials and 
working documents hereto, and in particular to the 
object and source codes, the latter both in written 
and electronic form. 

10.3 Assignment 

m3 management consulting GmbH may assign, 
wholly, or in part, the right to use and exploit granted 
hereunder to third parties and may grant a non-
exclusive right to use and exploit to third parties. 

10.4 Copyright 

Unless otherwise agreed, Contractor shall waive any 
and all moral rights Contractor may have, in particu-
lar the right of publication (§ 12 of the German Copy-
right Law), recognition of authorship (§ 13 sentence 
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2 of the German Copyright Law) and access to 
works (§ 25 of the German Copyright Law).  

10.5 Acceptance 

m3 management consulting GmbH hereby accepts 
the grant of rights set forth above. 

10.6 Title 

Contractor shall transfer the title in any and all doc-
uments, documentation and other matters relating to 
the works or services to be provided by Contractor to 
m3 management consulting GmbH immediately as 
of the time of their creation or writing, and in their re-
spective processing state. m3 management consult-
ing GmbH hereby accepts this title. 

11 Acceptance 

If the performance to be provided by Contractor on 
the basis of an individual offer is a work, the contrac-
tual parties agree as follows: 

11.1 Handing over for acceptance 

Upon completion of the performance to be provided 
by Contractor for the respective individual order, in-
cluding any related documents and documentation 
and demonstration of the contract's subject matter, 
Contractor shall hand over to m3 management con-
sulting GmbH or a third party named by it, which 
may in particular be the end customer, the work, in-
cluding the respective documents and documenta-
tion in a form ready for acceptance. 

11.2 Acceptance inspection / declaration 

Then m3 management consulting GmbH or a third 
party named by it shall inspect the work for accepta-
bility and declare acceptance when the work is free 
of any defects.  

11.3 Defects, subsequent performance 

m3 management consulting GmbH or a third party 
named by it shall give notice of any defects that be-
come apparent and grant Contractor a reasonable 
time for subsequent performance. Contractor shall 
carry out the subsequent performance free of 
charge. Following completion of subsequent perfor-
mance, Contractor shall again provide the work for 
inspection and notify m3 management consulting 
GmbH. m3 management consulting GmbH shall 
again perform the acceptance inspection according 
to section 11.2. 

12 Liability for defects in material and title  

12.1 Scope of liability 

Contractor shall assume liability for any material de-
fects and deficiency in title according to the statutory 
provisions.  

12.2 Freedom from viruses 

Furthermore, Contractor guarantees that the work or 
services to be provided are free of viruses and other 
harmful routines, programmes and/or components at 
the time of the passing of the risk.  

12.3 Safety functions 

If Contractor's performance consists of creating or 
adapting software, Contractor warrants that the soft-
ware contains no function that offers a possibility to 
weaken or switch off any safety functions that were 
not indicated to m3 management consulting GmbH 
in writing before acceptance.  

In particular, Contractor represents that no unauthor-
ised third parties will be granted access to systems 

or data of m3 management consulting GmbH or the 
end customer without previous written consent using 
the software or by evading existing safety measures.  

12.4 Third party rights 

Contractor guarantees that the works or services 
provided by Contractor are free of any intellectual 
property rights of any third parties that would exclude 
or prejudice their use by Contractor or end customer 
and/or that Contractor has the right to transfer such 
rights of use. 

Contractor shall indemnify m3 management consult-
ing GmbH from and against any and all claims of 
third parties, including any copyright owner affected, 
which are asserted against m3 management consult-
ing GmbH due to the use of the work results ren-
dered by Contractor. This claim for indemnification 
shall also include any and all costs in connection 
with any legal disputes. If Contractor is not success-
ful in ensuring the contractual use of the works or 
services in a suitable way, m3 management consult-
ing GmbH may claim compensation for damages 
and withdraw from the contract.  

12.5 Lack of technical knowledge 

An essential defect is also present if Contractor does 
not have the technical knowledge required for per-
forming the individual contract. If this knowledge is 
lacking on the side of Contractor, m3 management 
consulting GmbH shall have the right of withdrawal 
from, or termination with immediate effect of the indi-
vidual contract. 

13 Term, termination of project agreement or indi-
vidual contract 

13.1 Commencement, term, termination 

The project agreement / individual contract shall 
commence with the signing of the contract and run 
for an indeterminate time. m3 management consult-
ing GmbH may terminate the project agreement with 
a period of notice of five calendar days.  

13.2 Termination for cause with or without notice 

The right to termination for just cause with or without 
notice shall not be affected. A just cause shall in par-
ticular be assumed if: 

a) Contractor does – in spite of a warning notice – 
not provide the work or services in the quality 
agreed or usual for the industry and the continu-
ation of the contract is thus unacceptable for m3 
management consulting GmbH; 

b) Contractor violates Contractor’s obligations set 
forth in sections 10, 14 and 17 of these terms 
and conditions; or 

c) insolvency proceedings are initiated regarding 
Contractor's assets or the initiation of insolvency 
proceedings is refused due to lack of assets; 

d) the contractual relations between m3 manage-
ment consulting GmbH and the end customer 
are terminated for any reason or the end cus-
tomer rejects Contractor for any reason. In this 
case, Contractor expressly agrees to waive any 
legal claims arising out of such termination. Any 
other contractual claims of Contractor, e.g. un-
paid compensation claims, shall not be affected 
by this. 

13.3 Compensation 

If a fixed rate compensation is agreed in the project 
agreement, m3 management consulting GmbH shall 
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pay a percentage of the compensation for the work 
or services provided when the project agreement is 
terminated, and in case of time-based compensa-
tion, it shall compensate Contractor for the hours in-
curred until then. 

14 Confidentiality, secrecy 

14.1 Intended use 

Contractor shall use any information, documents, 
records, programmes, electronic data and files and 
any other aids and tools in connection with the re-
spective tasks only for the performance of the rele-
vant project agreement.  

14.2 Confidentiality 

Contractor shall keep any operational and/or busi-
ness secrets and any internal operational and/or 
business issues of m3 management consulting 
GmbH, any affiliated company of m3 management 
consulting GmbH and the respective end customer 
entrusted to, made accessible for or otherwise be-
coming known to Contractor strictly confidential to-
wards any third parties. This shall also apply if the 
contract is not signed and for the time after the end 
of the contractual period. 

Neither shall Contractor use any information on the 
respective project disclosed to Contractor directly or 
indirectly by m3 management consulting GmbH in 
connection with a project agreement or otherwise, 
and in particular Contractor shall not disclose it to 
any third parties.  

Third parties shall also include the employees of m3 
management consulting GmbH or any affiliated 
company of m3 management consulting GmbH that 
are not directly charged with the respective project.  

14.3 Unauthorised third parties 

Contractor shall ensure that the work or services to 
be provided are secured in an appropriate way 
against non-contractual use, copying and disclosing. 

Furthermore, Contractor shall agree to carefully en-
sure that the programmes of m3 management con-
sulting GmbH or other work results are not disclosed 
to any unauthorised third parties. 

14.4 Disclosure 

Contractor shall not have the right to disclose these 
terms and conditions and any project agreements 
between Contractor and m3 management consulting 
GmbH to any third parties without the previous ex-
press consent of m3 management consulting GmbH, 
and in particular not to customers of m3 manage-
ment consulting GmbH. Contractor shall also keep 
this provision confidential. This shall not apply in 
connection with any obligations of submission and 
disclosure towards courts or authorities. 

14.5 Violation 

When this obligation to confidentiality and secrecy is 
violated, m3 management consulting GmbH shall be 
entitled to liquidated damages in the amount of 
€10,000.00 for each violation. The objection of con-
tinuation of the offence shall be excluded. The right 
to assert further claims for damages is reserved. 

15 Data privacy 

15.1 Data processing 

Contractor agrees that Contractor’s personal infor-
mation, if important for the independent contractor 
relationship and required for its proper implementa-

tion, may be processed and used by m3 manage-
ment consulting GmbH. 

15.2 Personal information 

If Contractor is to process or use any personal in-
formation in connection with implementing a project 
agreement, Contractor shall be bound to data secre-
cy pursuant to § 5 of the German Federal Data Pri-
vacy Act. 

Personal information includes any individual infor-
mation on the personal and property situation of a 
person or several persons. Personal information 
must not be processed, disclosed, made accessible 
or used in any other way for any other purpose than 
the performance of the respective proper tasks. Vio-
lation of this prohibition is punishable and to be con-
sidered a breach of the independent contractor 
relationship. The same shall apply accordingly to the 
data of customers and principals of m3 management 
consulting GmbH. 

Obligation to comply with data secrecy shall also 
continue after the end of the independent contractor 
relationship. This obligation shall be part of the con-
tractual provisions for the independent contractor re-
lationship and shall not affect any other provisions of 
secrecy. 

15.3 Inclusion of third parties 

Contractor shall ensure that Contractor’s employees 
and any contractors Contractor is permitted to use 
shall be bound in the same way. 

15.4 Compliance 

Contractor shall enable m3 management consulting 
GmbH to get information on compliance with the da-
ta privacy laws at all times. 

16 Customer protection, competition 

16.1 Precedence 

If Contractor does not accept any project offered to 
Contractor by m3 management consulting GmbH 
stating the name of the end customer, a project 
agreement is not closed or an offered project is not 
performed due to any other reasons, Contractor shall 
undertake for a period of 12 months not to perform 
the project offered or indicated to Contractor for the 
actual or potential end customer directly or indirectly 
through any third parties. The 12 months period is 
calculated from the point of time at which m3 man-
agement consulting GmbH offers or indicates a pro-
ject to Contractor and names the end customer. 

This shall not apply in case the project was already 
offered or indicated to Contractor by a third party or 
the end customer directly before it was offered or in-
dicated to Contractor by m3 management consulting 
GmbH. 

16.2 Working for other principals 

Contractor is generally permitted to also work for 
other principals. However, Contractor agrees not to 
work for the end customer on the same project upon 
conclusion of the project agreement. Contractor shall 
not provide any direct or indirect services for such 
end customers of m3 management consulting 
GmbH. This shall apply for a period of time of 12 
months upon conclusion of the project agreement. 

If another principal for the project in which Contractor 
was involved stands behind the end customer, the 
customer protection provision set forth above shall 
also apply in the same scope and with the same limi-
tations regarding this principal. 
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16.3 Violation 

In case of violation of this customer protection 
clause, m3 management consulting GmbH shall be 
entitled to liquidated damages in the amount of 
€25,000.00 for each violation. The objection of con-
tinuation of the offence shall be excluded. The right 
to assert further claims for damages is reserved. 

17 Social security  

17.1 Contractor is solely responsible for fulfilling social 
security requirements.  

17.2 If Contractor is an individual, he/she must prove that 
he/she is not subject to social security contributions 
by providing a valid certificate from the social insur-
ance carrier. If he/she fails to comply with this re-
quirement he/she shall compensate m3 
management consulting GmbH for any damages that 
arise as a result. m3 management consulting GmbH 
reserves the right to independently verify the insur-
ance obligation, in particular by way of application 
proceedings for status clarification pursuant to § 7 a 
of Volume IV of the German Social Security Code. 

17.3 If there is an obligation to pay social security or such 
obligation arises during the contractual relationship, 
the contractual parties agree that in their internal re-
lationship Contractor shall assume any and all social 
security payments. For this case, the compensation 
agreed on under section 8 shall include both the 
employer and employee contributions to statutory 
social insurance. 

17.4 m3 management consulting GmbH shall then have 
the right to pay the social security contributions and 
deduct and withhold them from the compensation. If 
an obligation to pay social security exists or comes 
to exist, m3 management consulting GmbH shall, 
deviating from section 13, have the right to terminate 
the project agreement with immediate effect. 

18 Independent contractor relationship  

18.1 The amount of compensation agreed in the respec-
tive project agreement between m3 management 
consulting GmbH and Contractor is based on the 
fact that Contractor is an independent businessper-
son and provides for Contractor’s own retirement 
pension, cases of occupational or vocational disabil-
ity, sickness, need of long-term care and unemploy-
ment. Any taxes on the compensation shall also be 
assumed by Contractor. 

18.2 If the independent contractor relationship is at any 
point of time not recognised in terms of tax, social 
security or employment law, Contractor shall indem-
nify m3 management consulting GmbH from and 
against subsequent payment and payment of any 
and all employee’s contributions for social insurance. 
If m3 management consulting GmbH makes any 
payments in this respect, Contractor shall reimburse 
it for the payments made. 

18.3 Furthermore, Contractor shall also indemnify m3 
management consulting GmbH from and against 
subsequent payment and payment of any and all 

employer’s contributions for social insurance. If m3 
management consulting GmbH makes any pay-
ments in this respect, Contractor shall reimburse it 
for the payments made. 

18.4 Furthermore, Contractor shall indemnify m3 man-
agement consulting GmbH from and against any and 
all payments of wage or income taxes, church taxes 
and solidarity surcharges and any other taxes and 
charges on the compensation paid or to be paid, and 
shall reimburse m3 management consulting GmbH 
for any payments made. 

18.5 m3 management consulting GmbH shall have the 
right to declare set-off of its claims to reimbursement 
– subject to the garnishment limits – against any 
possible compensation claims of Contractor or to set 
them off against each other. 

18.6 Apart from this, the contractual parties shall agree to 
change the agreement for further cooperation in 
such case. In particular, the contractual parties 
agree that the compensation of Contractor for the 
time following determination of an employment rela-
tionship shall be reduced so that m3 management 
consulting GmbH has no additional financial burden 
due to the employment relationship. 

19 Miscellaneous 

19.1 Written form 

Any changes and amendments must be made in 
writing to be effective. This shall also apply for any 
change to this requirement of written form. 

19.2 Place of performance 

Unless otherwise agreed, place of performance shall 
be the principal's registered seat. 

19.3 Set-off 

Contractor may only set off against undisputed or fi-
nally adjudicated claims. 

19.4 Applicable law, jurisdiction 

Any and all relationships between the parties arising 
out or in connection with this agreement shall be 
subject to the law of the Federal Republic of Germa-
ny. The provisions of the United Nations Convention 
on Contracts for the International Sale of Goods and 
other conflicts of law provisions shall be excluded.  

Place of jurisdiction shall be Munich. 

19.5 Severability 

If one or several provisions of this agreement are or 
become invalid or void, the validity of the remaining 
provisions shall not be affected. The parties shall re-
place the invalid or void provisions with such appro-
priate valid provision that comes as close as 
possible to the commercial purpose of the invalid or 
void provision. The same shall apply accordingly to 
any gaps in the agreement.  

19.6   These terms and conditions are a translation of the   
legally binding German version. In case of deviations 
or ambiguity, the German version shall prevail. 
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